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^ 


IIP^AME/SIQNATURE 

JP^U.S. Postal Serviod 

^ Information for Pro«Coi 


OF SERVER) 
Information for PreXompialnt CounteHng 


7009-3220-0008 6444-4889 


By OnH^ilsT 


CKB 


On 


jimtmi 


Date'Wiilacl or Hand Delivered on 

7/15/02 ! 


Ca89 Nci. 


(Month. Dayf YMr} 


,, you r6qu««t«a tn appointmant with a Olfiputo R««olut)on SpAcjiatlat 


Name (Le$t First, Mt) 
Harrl«, Wllbtrt B. 



Vour Mafltng Addresi ""*" ^ ""''* "~ 

6108 State Strot, Ctiavarly, MD 20788-3880 


loclal 8acurlty 


Name of Postal Facility Whara You Wortt 


-^ Empfoyment Staluf fCrttc^Onaj ■^'^^ ^^ V? pF^iiiiofrmi 


l^noi Numbilr 


^'"QfficeTelaph6naNo' 
202} 281*2820 


□ Apptlo»n< Q Catuai 


Pay Location 


Tour 


Utb R c^^ 


Your Supsrvisor's Name 


Duty Houra 


nTsSO 


rour supervisors N«me Supaivtsofrfitii 

^_ fPfovkHnTmn Intonnrfloti ^m authorto iha t i.s. PoJtel sarviSte; 


"uWoS^WTSur^ 




B Oiscrifiiniittioo Factors 


jg^^g^ ;2;eytartt docunmntfi'jg t«otronicait7 


lomaiaiaphonaNo, 
[301)773-6108 


IfrfiilTAddraw' 


^radala'vei 




Time In Cufteni Position 
1;/, Years ^>^ Months 


S!upervl8or'« Telephone No. "" 


wnairacfor(t)cfDiacrim»n«tlonareyoi) alleoJno?{P5SsiT;elp^fi£:re^^^^ 


l^or R0uuiiion _^ ,^ 

cauatJd you to t>e retaliated BQainet 
1. On 


(Month, Day. Year) 


2. On 


{Montn, Oay. Year) 


,. I anoacred in EEO activity. Case No.: 

.. 1 enoaged In EEO activity. Case No.; 


ciUiMil/Aclion 


on this form aa factors , _ 
ex-Femaiej. "^ ' ''" 




y*«r 





— -' ■ " i Im ii 11,.,^ 


^k'i'^M hnTtl 


^^msJS-A/ioiM/ 



PS Fofrn 258W^J^archloo" V«W« ; o< j; 




^SSka 




H^>^ Ac 


' Ii^kto^iii.aJM 




—O^AS-MMA-.. 



/ 
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^m£^^' "^""^ °" ^^ '^°'°™ ^" °"'^ '" ^•''''°" ^' ^ '"""^" "^^ ^" ^^'^ ''*^'«'^ '^'^^^^""y ^'a^' °«^«r employeai or applicants in similar 


(Nam» ofEmpioyee) Ftctofd) thai d0scrlb» the emptoyae, l.a., S9X (male). NsVonarOriBnTHJspwk)" 
was treated differenlly tnan I when; 


,1 J:.,_ AJt.'.: 


2. 


fA/ome o<^mp/oyoe; faciorfaj that describe ihe emplo^STaTTe; ^/na/aj. National On^JKJfU^^^m 
was treated differently than I when: 


(Name OfEmpioyee) P^cior(^) th&t d^scrJb^ the employee, I.e.. t«x (wHq), mtiomi O^lRhp^m 
was treated differently than ( when: 


b. Title 


d. Grade lEvef 


HAJJLSO^^ 


E. Official(s) Responsible for Actionfsi 


List the name(s) of the ofnclal(8) who took the acUon that p romptad you to seek minS^TvMf!^. 
1a. Name ^ . / ~ 

c. Office -7— » 7 f y 7 * 'r^ 


iradeLEv 


t). Title 



d. (fade Leve! 


-mk 


4u t 


fl*to//«rfon AU0gaUom Only: WasAvere the offlciaKs) lletad In Section D above aware of^SuTp^rlEO activity?" 
□ No n Yes If yes, explain how the offlciaKs) tiecanne aware: 



What are you seeking as a resolutton to your pre-complalt)t7 



L.j r S^M 7 r. / 'M:^:/fj^aL^lmuA/. 






On the incident that prompted you to seek EEC counselino. have you: 

1 . Filed a grievance on the same issue? SJ^No □ Yes 

2, Fiied a MSPB appeal on this issue? Sno Q Yes 


If yes, . 


(Oat^j 


P^ 


'^y©s,_ 


(Date Appeal FH&d) 
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(Current Stop; 


..^ 
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S 


Anonymity 


You have the dgh. to remain anonymous aurinfl the pre-complaint process 
Do you desire anonymliy? m^^to Q Yes 



You h^ett^h. to retain representation of your choice, (check one) 

L*nwai ve the right to representation at this time n i =, ..», ; .u 

me me. U I authorize the person listed below to representime. 


Name of Representative 


Organization 


Mailing A(icimTfi:itreet or P.P. Box, City.' meand Zip ^4) " 


RepreaenlativeVfitie" 
Telephone Number 

( ) 


J. Documentation 


Igrgvjdjng this infonnatlon will authortze the U.S. Poatai R«n/i.. .^ 



fflteffiS5g±i!^£i2£2l!a!!l^°gM!Ijen ts electronical^ 

rnre.St^^u^e':^''^^^^ 

Sl^prSr^'"^ mental and/or physical Usability. It . Important for you to sub.i, .e.lca, documentation of your disability dunng ..a p.- 


K. Privacy Act Notice 


mJ P,^ f p ?"" ^*'* collection of this Infonmatlon la authorized by 
he Equal Employment Opportunity Act of 1972, 42 U.S.C. § 2000^16 

7q7 ^.l • ^^ Rehabilitation Act of 1973, as amended, 29 U.S.C « 

, «^,n H®'"!"* ^'"^^ "^'*' "« ""«"'^®'^- This information will be 
used to adjudicate complaints of aileged discrimination and to evaluate 
a^e eftectveness of the EEC program. As a routine use, this Infomiation 
may be disclosed to an appropriate government agency, domesttc or 
foreign for law enforcement purposes: where pertnent. in a legal 
proceeding to which the USPS is a party or has an interest; to a 
government agency In order to obtain Information relevant to a USPS 
decision concerning employment, security clearances, contracts 

If^rt' TT- ^r^^ "^ °^^ "•"*'"»: to a government agency upor^ 
Its request when relevant to its decision concerning employment security 
ciearar-,ces, security or suitability Investigations, contracts, licenses 


L. Authorization 


grants or other benefits; to a conflre^stonat 
an expert, consuitant or other person 
fulfill an agency f-jnction; to the Feddral 
to the Office of Managennent and Bidoi 
legislation, to an independent certifi<id 
offidai audit of USPS finances; to 
judge or complaints examiner appointed 
Opportunity Commission for Investioati 
under 29 CFR 1614; to the Merit Sysie 
of Special Counsel for proceedings 
personnel practices and other matters 
a labor orgynlzatlon as required by th^ 
Under the Privacy Act provision 
voluntary for the complainant, and for 
other witnesses. 


office at your request, to 

inder contract with the USPS to 

"I Records Center for storage; 

let for review of private relief 

public accountant during an 

an Investigator, administrative 

led by the Equal Employment 

ion of a formal EEO complaint 

Jems Protection Board or Office 

^s or investigations involving 

within their jurisdiction; and to 

\ National Laboj- Relations Act, 

the information requested is 

Postal Service employees ana 


ke 


ctf 


i am aware that the cla[m(s) contained herein shal! by-pas$ the pre-comolaint Droco^^ tf 
cor.pa.nt that i have already filed, or /Hhe c)aim(s) consmutes a splToo^^^^^^^ 


3rn 

cl 



' filed 


Date signed 


MANAGER OF DISOUTE RESOLUTION 
EEO COMPLIANCE & APPEALS 
475 L'ENFANT PLAZA SW, 9431 
WASHINGTON, DC 20260-4135 
FAX: (202) 268-2816 


or related to a formal 

complaint contests the 

2564-A, Information for 

alm(s) contained herein 

ines that my claim(s) 


2^2:^1=- 
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MAIL EQUIPMENT SHOPS LOCAL 

P.O. BOX 4635 

Waskington, D.C. 20005 
202-529-9600 (tel.) 
301-773-1492 (fax.) 


(S 



TO ns 6e«ieA« 6tOu3vj 
FM NTUMBER: -^^.^;>.^,^ 

PAGES: 2^ 


p^ ^OiM. iRe^acusT 



/itsUxjf/ 


-— Case 1:O6-cv-^Q0feiK5L,^^i*m 

(NAME/SIGNATURE OF SERVER) 

U.S. Postal Service 

Information for Pre-Complaint Counseling 
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(h 


Certified Mall No. . 
7099-3220-0008-6444-3896 


By (Initials) 


CKB 


Date Mai 


ed 


6/13/2002 


Case No 


or Hand Delivered on 


On 


06/12/02 


(Month, Day, Year) 


^, you requested an appointment with a Dispute Resoiution Specialist 


Important: Please read. You siiould complete this form and return it to the EEC office withlnIO calendar dajfs of receipt. This is the only 
notification that you will receive regarding the nepessity for you to complete this form. 


A. Requester Information 


Name (Last, First, Ml) 
Harris, WilbertB. 


Social Security 


Home Telephone No. 
(301)773-6108 


Your Mailing Address 

6108 State Street, Cheverly, MD 20785-3850 


Tie of Postal Facility Where You Work / 

fess of Po/tal Fiility * '' "^ f ^ 


Employment Status {Oheok One) J * Position Title 

n Applicant D Casual D TE [^ Career /V/tcUi ^ 


Pay Location 

csrO 


Tour 


Duty Hours 


Your Supen/isors Name ^ i 

^ *F^viding this information^il auti 


OffDays (/f TouT/, showNights Off) 


i-gy^sSUA^* 


Supervisor's Title 


authorize the 


u!s. Pbstai Service to ser 


iCh^ /9>vgss /3o<y/f 


Office Telephone No. 
(202)281-2620 


Email Address* 


end you important documents electronically. 


Grade Level 


Time in Current Position 
is^jYears _ Months 


Supervisor's Telephone No. 


B. Discrimination Factors 


Prohibited discrimination includes actions taken based on your Race, Color, ReHgibn, Sex, Age (40-^), National 
Disability, or In Retaliation (actions based on your participation in prior EEO activity). These categories are referred 


What factor(s) of Discrimination are you alleging? (Please be specific, i.e., Race-African American 


M 


For Retaliation Allegations Only. If you are alleging retaliaTI 

caused you to be retaliated againsL 

1 . On , I engaged in EEO activity. Case No.;^ 


provide 


si 


and specifics 


2. On 


{Month, Day. Year) 


{Month, Day, Year) 


C. DescriDtion of Incident/Action 


I engaged in EEO activity. Case No.:. 


Origin, Physical and/or Mental 
to on this form as factors^ 


Sex-Femaie). 


of the EEO activity that you feel 


Please use the space below to briefly describe the incident or action that prompted you to seek EEO counseling at thiu time 


On 


(D(f rt^jy-ao .2051? 

Month, Day Year 


ZZ" a^ Hts AJMi^^i^>t^<y ^ ^ i^ 


X 


c 


/jbuj^A. J^h // 




^L-BlH 




^^♦oji^ if^h/^^^X "^^aJo^ 
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^vfOJcJ. 


tL 




X^^e 


-m 


::m 




a 
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^^^L BQUIP>i||i|HG)PS LOCAL 

P.O.:|ix 4636' 

WasWgtC)ii^;D.G, 20006 

202>629-9600 (tel.) 
30.1-7734492 (fax,) 



FA CSIMTT.K TRANSMTTTAT 


FAX NUMBER: ^lO^- <g^(,^^ ^12^ 

FROM; vA^Wilbert Harris 

DATE OS' O^-- 0-2^ 
PAGES: ty 


^ luOJ^ ^i/^ jfJUi^/^ CXJli^uut^ Cf\Jue^A. 


^^^^ f4^ 


AC--^^^ 





-^ t^^£X^JJ2-^ 
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Q 


WILBERT B. HARRIS 

6108 State Street 

Cheverly, Maryland 20785 


FACSIMILE TRANSMITTAL 


FAX NUMBER: (^^-M^- 0/ 0J 
FROM: UicWilbert B. Harris 

DATE: Ot^' /^^-^3 
PAGES: 







^hImJ (Oh 


Y^^ZJPOS 


SutaH*/ to 


^t /fiA^ 


Mail Equipment Shops V|i#<'' 

iMfTEDsr/arEs 


Document 30-2 
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PO^ALSERVICE 


August 20, 2002 


Wilbert B.Harris 
Machine Operator C, C-5 
SSN: 578-66-0403 
PL - 050, Lock & Key Shop 


Re: Letter of Decision - Removal 


You were issued a Notice of Proposed Removal from the U.S. Postal Service cjated July 1, 2002 
received by you on July 1, 2002, based upon the charge listed therein. 


Although you were provided an opportunity to surrender information in support 
failing to follow instructions to perform your assigned duties, as stated in the 
Removal, you failed to do so. You were afforded an opportunity to inspect any anc 
relied upon by Management in reaching its' decision to issue you the Notice of 
however, but you failed to do so. You were also afforded an opportunity to 
communicate your reason for failing to follow instructions as stated in the Notice 
Removal, but you failed to do so. 


of your reason for 

Notice of Proposed 

all documentation 

Ifroposed Removal, 

meet with me to 

of Proposed 


was 


I have given full consideration to any and all statements attributed you by your 
Washington and other Management Officials relative to your reason for failing to 
I have given full consideration to your fax of June 28, 2002 where you alleged 
discrimination by Management because of your refusal. I have given full consideration 
that you received my response to your complaint of harassment and discrimination 
have given full consideration of the two (2) Information requests under Article 
Agreement and I have considered your refusal to accept the information when it 
on 7/18/02 and or returned marked Unclaimed (even when sent to your home additess) 
full consideration of the results of the unannounced Occupational Safety & Hea 
(OSHA) Inspection on June 25, 2002 and the Exit Interview comments made in 
OSHA Officer Brett A. Beall. I have given full consideration to the Informal Settjlement 
(ISA) with OSIL\ dated July 30, 2002. Management completed the abatement of 
to in the ISA on August 16, 2002. Following that abatement, you were again given 
perform the duties and responsibilities of you position, but you refused. After 
I find, that the charge as stated in the notice dated July 1, 2002, received by you 
supported by the evidence and warrants your removal. The reasons for my decisior 


beiig 


"advised 


Your refusal to perform your assigned duties is unacceptable. Your refusal to perf 
duties because you are a Machine Operator not a Mechanic, despite 
documentation that clearing jams is a part of your duties is unacceptable. Your 
your assigned duties after being given additional training and being 
representative that the machine was safe to operate is unacceptable. You have ^ 
support of your compliant that the Arrow Lock Assembly Machine (ALAM) is 

21 35 5"" Street NE 
Washington DC 20260-6224 
{202)281-2620 
Fax: (202)832-9172 


Slupervisor Maiilyr, 

flollow instructions. 

harassment and 

to the fact 

on July 4, 2002. 1 

1 of the National 

provided to you 

I have given 

th Administration 

your presence by 

Agreement 

the item as agreed 

the opportunity to 

conjpleting my review 

that date, is fully 

are as follows: 


brm your assigned 

given official 

refusal to perform 

by the OSHA 

presented nothing in 

ilnsafe. You were 


& 
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aware of the expectations of your position and you met the requirements of the 
accepted the position as Machine Operator C on May 5, 2001. As President of the 
knowledge of Postal Rules and Regulations you are or should be aware of the 
actions. 


Dosition when you 

Local Union, your 

coi|sequences of your 


On Friday, June 28, 2002, your Supervisor Marilyn Washington met with you regarding your 
repeated failure to perform your assigned duties. Despite receiving a Suspension of 14 Days and 
being advised by OSHA Compliance Officer Brett Beall that ALAM was safe to operate, you again 
reftised to perform your duties as instructed. Your refusal has required Supervisor Washington to 
detail other employees from their assigned duties to perform your duties. This detailing of employees 
requires in some cases the payment of Higher Level to the detailed employee. The detailing of 
employees to cover your assignment require additional detailing of other employees to insure 
continued production. Your actions are disruptive to the work operation in that Management and 
your co-workers are required move and employees to perform your work and to ^ack-fill or absorb 
their work. 


I have also considered your previous disciplinary record and found the following 
14-day suspension on June 14, 2002, for failure to follow instructions. You w, 
suspension on May 21, 2002 for failure to maintain your assigned work schedule. 
14 day suspension on August 8, 2000 for being Absence Without Approved . 
Insubordination, which was preceded by a 7 day suspension on June 28, 2000 
Without Approved Leave (AWOL) and a Letter of Warning on April 29, 
Insubordinate. Therefore, I find that you show no potential for rehabilitation. 


You were issued a 

were issued a 14-day 

You were issued a 

Leave (AWOL) and 

fpr being Absence 


I make this decision, as I believe it is necessary to maintain the efficiency and 
U.S. Postal Service in that it is the appropriate penalty that would deter similar coijduct 
by other employees. In addition, you have failed to present any mitigating factors 
decision otherwise and I have found no mitigating circumstances surrounding th-2 
unusual job tensions, mental impairments, alcoholism, substance abuse, or bad faith 
part of others. I have every reason to believe that your past experiences and background 
you sufficiently aware of the rules that you violated. Therefore, your removal 
Service will be effective August 30, 2002. 


eftfectiveness of the 

in the future 

to influence my 

offense such as 

or malice on the 

has made 

the U.S. Postal 


fron 


As a preference eligible, you have the right to appeal this decision in writing 
Systems Protection Board, Washington Regional Office, 5203 Leesburg Pike, 
22041-3473, within thirty (30) days from the effective date of this decision. If 
MSPB, you should state whether you do or do not wish a hearing and you should 
of your appeal. For further information on appeals procedure, contact Shelbl^ 
Supervisor, Support Services, Mail Equipment Shops, 2135 5'^ Street NE, Washin 
6224, telephone (202) 281-2620. 


Attached for your reference is a copy of the MSPB regulations and a copy of the 
appeal to the MSPB, you thereby waive access to any procedures under the .,„ 
beyond Step 3 of the Grievance/Arbitration procedure. You have the right to file 
and a grievance on the same matter. However, if the MSPB issues a decision on 


1999 


being 


to the U.S. Merit 

Fills Church, VA, 

]^ou appeal to the 

furnish me a copy 

O. Bryant Sr., 

gton, DC 20260- 


apDeal 


form. If you 

National Agreement 

an MSPB appeal 

merits of your 


tie 


® 
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request a decision 


appeal .f any MSPB hearing begins, if the MSPB closes the record after you .cquesr a aec.s.on 

It^t ' ri °V^°i: ''"'' *' ^^^^ "PP^^'' y°" ^'^ ''^ ''^^'"^d to havp waived access to 
arbilra .on. Further, .f you have a MSPB appeal pending at the time the union appUls your grievance 
to arbitration, you will be deemed to have waived access to arbitration. 


If you appeal this decision, you will remain on the rolls, but in a non-pay non- 
effective date of this action, until disposition of your case has been reached, 
through exhaustion of your administrative remedies. 


duty status after the 
either by settlement or 


You are entitled to a representative of your choosing throughout your appeal 
representative if he or she is a U.S. Postal Service employee, shall be offered a r 
official time for preparation of your case if you and or your representative are 
status. 


You and your 

realsonable amount of 

otherwise in a duty 


If this action is overturned on appeal, back pay will be allowed, unless v..„w,w 
appropriate award or decision, ONLY IF YOU HAVE MADE REASONARI ir 
OBTAIN OTHER EMPLOYMENT DURING THE RFT.EVANT NON 


otherwise specified in 
EFFORT TO 


extent of documentation necessary to support your back pay claim is explained in 
Labor Relations Manual Section 436 (copy attached). 


WORK PERIOD. The 


the Employee and 


If this action is reversed or modified on appeal, by the Merit Systems Protection . 
Equal Employment Opportunity appeals process, back pay may be allowed in accv.. 
505.801, et. seq., as applicable, unless the appropriate award or decision specifies o 


Board or through the 
orpance v\ ith 5 C.-K 
:herwise. 


You have the right to file a grievance under the Grievance/Arbitration procedure 
IS^f the National Ajjfreem^t within fourteen (14) days of your receipt of this noticf 



set forth in Article 


'/yb 


JohnL. Worth 
Plant Manager 

Attachments: 


MSPB Regulations 
MSPB Appeal Form 
ELM 436 



received the original of this document 


'^*'**»<i(i>'<rt^»« m ^» » 
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(NAME/SIGNATURE OFSERVER) 

U.S. Postal Service 

Information for Pre-Complaint Counseling 


J- 


Certified Mail No. 
7099-3220-0008-6444-4589 


By (\r\m\z) 


CKB 


Date h^ ailed 


Case Mo, 


On Oi 


^mmm^^ requested an appointment with a Dispute Resolution Specialist 


ZZsajiasSiffizrzs 


'szzz a.r 4sa4y.'rui.\r A'-rriJ,^" °"" "'"'"" -'-'" ^'' °' -"■ "'- " - ^ 


A. Requester Information 


02 


or Hand Delivered on 


Name {Lbs\, First, Ml) 
Harris, Wilbert B. 


Your Mailing Address 

6108 State Street, Cheveriy, MD 20785-3850 


Social Security 


BYe-^fi^^n^ Ds 


Name of Postal Facility Where You ' 


'*i">i^' ' ^'^^*" ' "^^"^ vvnoro I uu Work / . 


Finance Number 


of Postal Fajfljty "^ T -^ 


Address 

Employment Status (Check One) 
I J Applicant 


Pay Location 


3 Casual D TE |g Car eer 


^ Imposition Title 


Tour 


Your Supervisor's Name / y ., v / , Supervisor's Title 

, /; »Pr^'ding this Infonmatloh will iathorlze the U.S. Posttft Sefvica tosand vm 



Duty Hours ' _ " | Off Days (IfTofjrl Shov^NightsWr 


B. Discrimination Factors 


send you Important document \ electronically." 


Home Telephone No. 
(301)773-6108 


Office Telephone No. 
(202)281-2620 


Email Address* 


Grade Level 


Time in Current Position 
i Years 2.Month3 


Supervisor's Telephone No. 




What factor(s) of Discrimination are you alleging? (Please be specific, i.e., Race-African Americar 


Soused y'oul^beS^^ ' '°' '^' '"^''"° ^^^''^"^" discr^In7^on. pro^^de the d ate(s) and specific^ of the EEO activity that you feel 


1. On 


(Month. Day, Year) 


2. On 


(Month, Day, Year) 


_. I engaged in EEO activity. Case No.:. 
., I engaged in EEO activity. Case No.:, 


to on this fomn as factors, 


Sex-Femaie). 


C. Description of Incident/Action 


Piease use the space below to briefly describe the incident or actionthatpromJtedyoinoM^ 
On A^;^ ^f tt^i^XA 20£22r 


Month, Day 


Year 


/^A<i> Tfrt 


U-^/>? 




^^\{l nf MPJllMiSji^ 


' - \ ■ "^^ r 1 nr«^ at ^-^i'^^l'^'\ ry M rT-TTj 




Jy AT 




SLf\hWy^- ^ 

eL\iKW f((iej a<>ps SAt^-^L AA6^ /l^q . P^^tt j r^/i .^.L 'l g.Vi. 


PSForiti2564.A,Marcfl200UPageJor3; ^/ 


f 


Oa.(/^Li/7?IOSc^ 


f-(AA;gtfA^7X^£Q_ 


f 


^r 7t^ , //^^ 


a1<9u> ^in«^Ajr> 'JU 


^ 
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® 


D. Comparisons 


Explain why, based on the factors you cited in Section B, you believe that you were treated differently than other employees or applicants in similar 
situations 


1. 


(Name of Employee) Factor(s) that dascribe the employee. I.e., sex (mala), National Origin (Hispanic) 
was treated differently than 1 when: „_„ 


(Name of Employee) Factor(s) tf)at describe the employee, i.e., sex (male), National Origin (Hispanic) 
was treated differently than I when: __„___ 


(Name of Employee) Factor(s) that describe the employee, i.e.. sex (male). National Origin (Hispanic) 
was treated differently than I when: ..^ 


E. Official(s) Responsible for Action(s) 


List the name(s) of the officiai{s) who took the action that prompted you to seek counseling at this time. 


la. Name 


c. Office 


k^c ]nLi ujqaMj 


2a. Name 


F/LofOT Qffi ce. 


c. Office 


b. Title 


d. Gradei-evel 



/t 


b. TiUe 


^ 


^^ 


d. Grade Level 


Retaliation Allegations Only: Was/were the official(s) listed in Section D above aware of your prior EEO activity'? 
n f^o D "^es If yes, explain how the official(s) became aware: 


F. Resolution 


What are you seeking as a resolution to your pre-complaint? 


TZT cIas^ nf- OiM^ ^ 


Sl^dlou'^i^ Sa-^^ 


/^// fir^k^CiW ^<.h4^4-mA)^ U. ^u^ A^ o^f^u^Pul 


i^r 


G. Grievance/MSPB Appeal 


On the incident that prompted you to seek EEO counseling, have you: 

1 . Filed a grievance on the same issue? ^ No □ Yes 

2. Filed a MSPB appeal on this issue? El No Q Yes 


If yes, 
If yes, 


(Date) 


(Date Appeal Filet) 


PS Form 2564-A, March 2001 (Page 2 of 3) 


(Currer 


Case 1 :06-cv-00006-RCL Document 30-2 Filed 1 0/06/2006 Page 1 4 of 25 


® 


H. Anonymity 


You have the right to remain anonymous during the pre-complaint process. 
Do you desire anonymity? J^ No Q Yes 


i. Representation 


You have the right to retain representation of your choice, (check one) 

LJ ! waive the right to representation at this time. O I authorize the person listed below to represent 


Name of Representative 


Organization 


^fU^ ^UsaJ^ 




Mailing Address {Sireei or P.P. Box, City, State and Zip +4) 




Representative's Title 


Telephone Number 


JLfrovidingJhis^^ the U.S. Postal Sen/ice to send your representative important documents electronicaiiy 


Email Address* 


J. Documentation 


Please attach any documentation you wish to submit to support your allegatfon(s). Include a copy of any written ;,ctlon(s) that caused s^H^eek 
counseling at this time. ' 


Note: If you are alleging mental and/or physical disability, it is important for you to submit medical documentation 
complaint process. 


K. Privacy Act Notice 


of your disability aunng the pre- 


Privacy Act Notice. The collection of this information is authorized by 
the Equal Employment Opportunity Act of 1972, 42 U.S.C. § 2000e-16; 
the Age Discrimination in Employment Act of 1967, as amended, 29 
use. § 633a: the Rehabilitation Act of 1973. as amended, 29 U.S.C. § 
794a; and Executive Order 11478, as amended. This infonmation will be 
used to adjudicate complaints of alleged discrimination and to evaluate 
the effectiveness of the EEC program. As a routine use, this information 
may be disclosed to an appropriate government agency, domestic or 
foreign, for law enforcement purposes; where pertinent, in a legal 
proceeding to which the USPS is a party or has an interest; to a 
government agency m order to obtain information relevant to a USPS 
decision concerning employment, security clearances, contracts, 
licenses, grants, permits or other benefits; to a government agency upon 
its request when relevant to its decision concerning employment, security 
clearances, security or suitability investigations, contracts, licenses, 


L. Authorization 


grants or other benefits; to a congressional 
an expert, consultant or other person 
fulfill an agency function; to the Fedira, 
to the Office of f^anagement and Budget 
legislation; to an independent certifi 
official audit of USPS finances; to 
judge or complaints examiner appoihted 
Opportunity Commission for investig<ition 
under 29 CFR 1614; to the Merit Systems 
of Special Counsel for proceedii 
personnel practices and other matter^ 
a labor organization as required by 
Under the Privacy Act provision 
voluntary for the complainant, and fo 
other witnesses. 


office at your requesi, ic 

under contract with the USPS ic 

Records Center for^.torage 

for review of private reuef 

5d public accountant during an 

an investigator, administrative 

by the Equal Empioymeni 

of a fonmal EEO compiaini 

Protection Board or Office 

or investigations involving 

within their jUrisaJction; ano :c 

e National Labor Re;a:ions .Ac; 

the information requesiec ,s 

Postal Service employees anc 


ngs 


th. 


i am aware that the c!aim(s) contained herein siiaii by-pass the pre-connpiaint process \f 
connplaini that I have already filed, or /Tthe ctaim(s) constitutes a spin-off complaint. (A spin 
manner in which a previously filed complaint is being processed.) in completing this PS Fo 
Pre-complaint Counseling, I recognize that the Manager, Dispute Resolution will review the 
and determine now they shall be processed. I will be notified, in writing, if the Manager ' 
shall be processed as amendments or appendages to a formal complaint that I have already fil 


rm 


dete 


Please pnnt your name here 


Vour Signature 


^'^g/^y /i>;/A/ ^Mt^j 



Date signed 


-_j^ 


ke or related to a fornnai 
off complaint contesis u^e 
2564-A, Information for 
claim(s) contained herein 
rmines that my ciaimiS; 
ed. 


02^ 


Please rd^ttIrfrt*Fiis form to: 


MANAGER OF DISOUTE RESOLUTION 
EEO COMPLIANCE & APPEALS 
475 L'ENFANT PLAZA SW, 9431 
WASHINGTON, DC 20260-4135 
FAX: (202)268-2816 
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anl 


Itnmtnen 
Management 
comm&ndat 


za 


ar 


I am allaging an occupational safety and health hazard pursuant 
Subpart F, 29 C.F.R. 1960 Section l-201(h). This is a case of 

whereas this committee, and the National Level Joint Labor 

has failed to meet its requirement of evaluating and making re^^»^» 
aspects of the employer's respective safety and ergonomics programs 
studies for training and unsafe condition relating to technologica 
mechanization change of new jobs and equipments. The physical ha 
robotic piece of equipment that is approximately 15'x30" in scope 
of integrated circuitry, requiring training in at least four (4) 
has been no training structure established nor given and the empl. 
employees to take tools in band and go into the machine and troubl 
remove jams while having a document in a plastic pouch attached to 
indicating specific procedures with hazardous energy sources, asse 
employees found not incompliance with the procedures may be subjec 
displinary action including dismissal. The employer has removed a 
Shields and Doors from this piece of equipment further jepordazing 
employees safety. 

Additionally, please see see attached Record of Training that my eiplov 
requesting that I sign stating that I have received training and in 
training was received. Also sea attached document taken from the 


CKEmployer X! Other Government Agenoy(specily) 


1 D Do NOT reveal my nftme to my Employer 
1 x1 My name nmy be revealed to ttic Employtr 

|(Mark»X»'inONEbox) 


te Employee DC Federal Safety and HeLlih Committee 

I Or Representative of Employees D Other (specif) - ) 

WUhflrr ^ Hflrrlfl 


subject to 
t danger 
Committee 
ion on all 
adequacy 
and 
rd is an all 
with a variety 
eas. There 
r ia directing 
shoot it to 
the machine 
rting that any 

to 
1 Safety 
the 


Ha 


er is 
reality no 
chine, 



Ql"773"^lC8 


Organization Name: Your Title; 


Mail Equipment Shops Local - President/Arl|)itratlon Advocate 


0SKA-7(Rffv. 3/96) 
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MAIL EQUIPMENT SHOPS LOCAI. 

P.O. BOX 4536 

WasLmgton, D.C. 20006 

202-629-9600 (tel.) 
301-773-1492 (fax.) 


(D 


FACSIMILE TRANSMTTT4T 


FAX NUMBER; ^^^^^i. ^^ U^S"^ 
FROM: y\y(i^ Wilbert Hairis 
DATE: 02'--<^-Cs'K<P:S 
PAGES: f 




f/ttSZ^ 


5*2:0 V«^exi2_, 


fifZJSlfidLjd 




r/ 


C^ Sd'^^^ OCSU^CO^^ ^ocP KSJt.^&J^ ^ 


^k<A' 


PM)« 


^yfc)^ 


^t ujklJh^4^^ 
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NQ Vember 9. 1909 


complaint separately. In all instances, however, where an 

hearing, the consolidated complaints should be heard by a singl 
Judge; or where the complainant requests a final agency 
should issue a single decision. An agency must consolidate t„, 
same complainant before the agency issues the notice required 
the conchision of the investigation. 


individual requests a 

e Administrative 

decision, the agency 

comiflaints filed by the 

§1614.1G8(Dat 


bv 


complaint. 


after 


When a complaint has been consolidated with an earlier tiled . 
must complete its investigation within the earlier of 180 days «..^. 
last complaint or 360 days after the filing of the original complaint 
has the right to request a hearing, even in the case of consolidated 
180 days have passed smce the filing of the original complaint, 
investigation has not been completed. If not already consolidated 
trative Judge or the Commission may, in their discretion, co; 
complaints of discrunination filed by the same complainant. 


, the agency 

the filing of tile 

A complainant 

complaints, after 

evien if the agency's 

an Adminis- 

consolildate two or more 


Section 1614.606 permits, but does not require, the consolidatij)n 
filed by differfflt complainants that consist of substantially simi 
allegations related to the same matter. 


D. y Pardnl ni»pm^fiii|^ 

Another method of addressing the fragmentation problem is § 16l|4 
provides for no immediate right to appeal |a partial dismissal of a 
Section IV.C of this Chapter for a more detailed discussion of , 
Partial dismissals will be preserved and decided within the context 
complamt. 

£• No More Remands Bv Adi^jnistrative Judges 


To further avoid the fragmenting of EEO claims, Administrative 
longer remand issues to agencies for counseling or other 
is before an Administrative Judge, that Administrative Judge is 
for processing tt. This provision is discussed more fully in Chapt 


Section 1614.107(a)(8) provides for the dismissal of .spin-off comp 
complaints about the processing of existing complaints. It provides 
complamts about the processing of existing complaints should be 


Management Directive 

5-14 


of complaints 
ar allegations or 


107(b), which 

complaint. See 

dismissals. 

oftherestofthe 


partial 


Judges will no 

processihg. Once a case 

^Uy responsible 

8 on Hearings. 


;er 


aints, which are 

instead that 

referred to the 


V J 
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section until after the complaint tias been filed. See ClairbQrne v. Depayt 


(P 


ment of the Air Force . EEOC Appeal No. 01972713 (M^ch 19, 1998). 
2. The Coamlainant Failed to Respond or Proceed in a Timelv Fashion- 


l<?H.107(»)f7) 

The regulations permit dismissal where the complainaiat 
respond to a written "request to provide relevant infonriation 
wise proceed" within 15 days of receipt, provided that 
tained notice of the proposed dismissal and further provided 
otherwise insufficient available information to adjudicate 
regulation further states that an agency may not dismiss on 
the record includes sufficient information to issue a decisio^ 
sion also has held that the regulation is applicable only in 
is a clear record of delay or contumacious conduct by 
SfiS, £ju, Anderson v. U.S. Postal Serv ice. EEOC Request 
(February 24. 1995) 


has failed to 
or to other- 
the request con- 
that there is 
the claim. The 
this basis where 
The Commis- 
dases where there 
the complainant. 
No. 05940850 


Prftceggjng of Partiallv Dismissed Complaints 


There is no inunediate right to appeal a partial dismissal of a complaint 
agency believes that some but not all of tlie claims in a complaint 
dismissed for the reasons contained in § 1614.107(a), the agency 
complainant in writing of its determination, set forth its 
determination, and notify the complainant that the allegati<|)ni 
investigated. The agency must place a copy of the notice in the 
The agency should advise the complamant that an Administi 
review its dismissal determination if s/he requests a hearing on the 
complaint, but the complainant may not appeal the dismissal 
taken by the agency on the remainder of the complaint. Sss § 


until 


Where a Hearing is Requested 


If the complainant requests a hearing from an 
Administrative Judge will evaluate the agency's reasons 
a portion of the complaint met the standards for dismissjal 
the hearing. If the Administrative Judge believes that a ' 
agency's reasons are not well taken, the entire complaint 
portions not meeting the standards for dismissal will c 
process. The parties may conduct discovery to develop 


Management Directive 
5-24 


Where an 

should be 

must notify the 

rationale for that 

s will not be 

investigative file. 

live Judge shall 

remainder of the 

a fmal action is 

107(b). 


1614, 


Adminisilrative Judge, the 

for believing that 

before holding 

I or a part of the 

or all of the 

contilaue in the hearing 

the record for all 
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Moyember 9. 1999 



them, or did not know and reasonably 
known that the discriminatory practice or 
occurred or that despite due diligence 
circumstances beyond his/her control 
EEO Counselor witlvin the time limits, or 
considered sufficient by the agency or the 


should not have 
personnel action 
Was prevented by 
frctm contacting an 
for other reasons 
Commission; qi 


(2) 


the complainant contends that the claim 
continuing violation or establishes that theie 
table circumstances that mitigate untunely 
limits are subject to waiver, estoppel and 
under § 1614.604(c). 


Untimely Filing of the Formal Comp laint- ^ 1614.107fa^ 


The complainant foiled to file a formal complaint within 

of his/her receipt of the Counselor's notice of right 

complaint ("Notice of Final Interview") in an individual 

§ 1614.105(d), or in a class complaint, § 1614.204(c). 

burden of proving that the complainant received the 

notice clearly informed the aggrieved person of the 

frame, ggg, £^. Paoletti v. U.S. Postal Service . EE()C 

05950259 (August 17, 1995). This time limit is also sifject to waiver, 

estoppel and equitable tolling under § 1614.604(c). 


Ilfteen (15) days 

no file a formal 

complaint, 

agency has the 

notice and that the 

filing time 

Request No. 


Tlie 


15 -day 


Failure to State a Claim-8 1614.in7(ayp 

The complainant failed to state a claim under § 1614. 
include a claim that does not allege discrimination on a bails 
in one of the statutes applicable to federal sector employees 
whether a complaint states a claim, the proper inquiry 
conduct if true would constitute an unlawful employment pjact: 
EEO statutes. Cobb v Depar tment of the T re^stfry. EEOC 
05970077 (March 13, 1997) (a complaint should not bt 
failure to state a claim unless it appears beyond doubt that 
cannot prove a set of facts in support of the claim which 
conqilainant to relief; the trier of fact must consider al 
harassing incidents and remarks, and ainsidering them togjithi 
most favorable to the complainant, determine whether they 
state a claim). See also Burlington Industries. Inc. v. Ellerth 


Management Directive 
5-16 


is a part of a 

are other equi- 

contaci. Time 

equitable tolling 


m 


03, This may 

encompassed 

In determining 

is whether the 

ice under the 

Request No. 

dismissed for 

the complainant 

would entitle the 

of the alleged 

er in the light 

are sufficient to 

118S. Ct. 


V-'- 


X ..-^ 
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are the same, that is, whether the acts of alleged discridination 
tical. Bellow v> U,S. Postal Service. EEOC Requesi: 


(November 27, 1989). The factual allegations and not 
precise relief requested should be the crux of the legal 


are iden- 
No. 05890913 
the bases or the 
analysis. 


S Allegation Raised in Negotiated Grievance Proceeding-^ 


The complainant has raised the allegation in a negotiated 
cedure diat permits allegations of discrimination, indicatiig 
pursue a non-EEO process. Section 1614301(a) providcss 
wishing to file a complaint or a grievance on a mWr 
employment discrimination must elect to raise the matter 
1614 or the negotiated grievance procedure, but not both. ' 
also grpvides that an election to proceed under 1614 is 
"fUmg of a written complaint," while an election to 
negotiated grievance procedure is indicated by the "fi 
written grievance." See Casey v. Department of Yet^ fa ftj i 


Appeal No. 01944605 (August 9, 1995). The withdraw^ 

does not abrogate its effect for purposes of an election. 

ment of the Air Force , EEOC Request No. 05910383 (August 8, 1991) 

Appeal M^4g to MSPP-§ 16|4t}07(Q)(4) 

The complainant has elected to appeal the claim to the Mdrit Systems Pro- 
tection Board, rather than file a mixed case complaint unqer § 1614.302. 

Cprnplalm AllPg?^ a Preliminary Stgp-S i6\4,wm^) 

The complaint alleges that a proposal to take or a prelimim ry step in taking 
a personnel action is discriminatory. This provision requires the dismissal 
of complaints that allege discrimination "in any preliminary steps, that do 
not, without further action, affect the person: for example, progress reviews 
or improvement periods that are not a part of any official file on the 
employee." 57 Fed. Reg. 12,643 (April 10, 1992); see, g^, MgAtoy 
v. U.S. Postal Service , EEOC Request No. 05940949 (Jul)' 7, 1995).nf the 
individual alleges, however, that die preliminary step was part of a pattern 
of harassing the individual for a prohibited reason, the complaint cannot be 
dismissed unde; this section because the preliminary step has already 
affected tlie employee. See, g^, Noone v. Centra^ ImeUJgfflcp Agency, 


Ul4tl07ffl)f4) 


grievance pro- 

an election to 

that "a person 

of alleged 

under either part 

This^subsection 

indicated by the 

proceed under a 

ing of a timely 

Affa irs, eeoc 


of a grievance 
Bijacket v. Depart- 


EEOC Request No. 05940422 (January 23, 1995). 
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Position Papors - USPS Purchasing 
Purohasing Policy 


Postal 


When the Postal Service was establlshecl with the passage of the 
Reorganization Act, the Congress realized that. In order for us to fu^fl our 
business function In a competitive environment, we would require distinct pur- 
ohasing policies and procedures to buy the thousands gf diffeDent supplies and 
services we need to keep our tmcks running and our equipment sorting, to 
design and build the fadHtles we need to process the mall, and to purchiise the 
transportation services we need to move America's mall. Our purchasing policy 
is therefore different from other government agencies, it is a mixture of jhe best 
of public and private - reflecting the best business practices and our traditional 
commitment to fairness, opportunity and competition. This approach has 
allowed ue to retain many valuable features of the Federal purchasing system 
while at the same time our contracting officers have been empowered \<^ use 
their business Judgment when awarding contracts. 


value 


or 


regu- 
to the 


All Postal Service contracts are awarded on the basis of best 
Except for highway transportation contracts, we are not bound by law 
lation to award contracts to the low bidder. Rather, we award contracts 
supplier offering us the best combination of quality, price and performahce 

To obtain the best value, our purchasing policy is based on two primary 
concepts: competition and negotiation. Traditionally, well over 90 percemt of our 
contracts are competitively awarded (we are a leader among the Federal agen- 
cies in this area). And our contracting officers are trained to negotiate vt^ith sup- 
pliers so that we receive the best quality and performance for our contracting 
dollars. 


ga/ 
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Position Papers - Purchasing 
Roles and Responsibilities 


bciught 
^ Hems, 
employs 


The USPS Purchasing organization Is respons be lor «»ntractlng 
♦K« p^laTqLriiM's suooHes. seVvices and equipment (except for those 1 
^^^^1SL??aven manag ng and distributing the Postal Service's supply 

990 employees nationwide. 

wictnrieflilv the Postal Sen^lce has been among the top five buying! 
aaendS^?n ?eTms JanV^^^^^^ awarded and annual dollars spent H^he 

buying functions, Transportation and Faalltles. 


for all of 


nationwide and 


^^«^SI1°« afeX^ Wbcedto provide nationwide field ajslo^er 

support. 

Postal Service materiel "management wortcs in much the sa^^ 
Policv development and program management reside at Headquarters. 
daWoX duties are performed in the field. This function manages the 
srtlon SodSng and distribution of all postal-speclfic repair parts, supple^ 
Smentoperm^ three materiel distribution centers totaling more thai 
Son squa^'feet. and distributes more than 21 000 Ine rtems (w^^^^^^ 
fnilllon) to some 37.000 requlsltloners a year. The Fiscal Year 1992 a 
value for postal Inventory was $132.2 million. 


vt/hlle 
acqul- 
end 
thah 1 .5 

$J>25 
average 


(^ 
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Position Papers -Purchasing 
Socioeconomic Policies 

Sr!uw"soSI. in which W9 take great prtde. _ 

requirements 


foster 
The 




.^ of 

aspects witbin 
opportunity 
, historical 
majority of 
pace-setter in 


i« -rfHMon to our efforts In the small, minority and woman-owned 
In addition ^ o"' f ^^ *" " ^^^i^^Qti to several other socicjecc 

business area, the f o^^.^g^^^g'^S^^^^ 

policies. These »"cl"de our Bj^ A^^^^^^ ^^^^^act 

I"' TAl'^WetlS ^nSn i'SgtSus !each-out program with t 
Krttffor^e SSd"SlS NaUona^ Industries for the Severely H. 


sociQ economic 
•contrading policies, 
2t and Davis 
I thi3 National 

Hanciicapped. 
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Position Papers - Purchasing 
Structure 

Purchaslna ooerates through a stovepipe organizational stmcture. Eight 
HeadqSsoKS^nsreporttotheVI^ President. The respons,«es 
oertoS in thele organlrations Include procurement and contract manage- 
mem[^Sk:5J^deveto^^^ and Implementation, quality assurajice. Inveiftory 
management and functional training. 

One of these organizations, Reld Customer Support, oversees^ 
purchasing S)d material managemem functions In the field. The ten e 
Purchasing Service Centers report to this organization. 

Purchasings operational stmcture Is best reflected In the «. 
delegated purchasing authority (per contractual action) granted to 

Hparignarters 

Vice President (Unlimited Procurement Authority) 
Manager, Procurement ($5 million authority) 
Manager, Field Customer Support ($4 million authority) 

Efiid 

Manager. Purchasing Service Center ($3 million) 


Q 


X\\9 

area 


amourjjt of 

level: 


each 


Case 1 :06-cv-00006-RCL Document 30-2 Filed 1 0/06/2006 Page 25 of 25 


position Papers - Purchasing 
Local Buying 


(g) 


fcon 
Al 


. uw .K tho Pn.;tal Service awards billions of dollars worth of 
Atthougli tfie Postal »eryi«j »«» nurchasina expenditures 
every year, these ^io f ^epre^^^^^^^^ P^,„g ,,,ers| 

managers, plant and dfjrt managers, w^^^ authority." This 8 

granted by position a s^f ^^.'^^^ " ° proS^^^^ delegate]! 

Lch is different from the co»g or P^^^^^^^ ^^^ ^^y.^^.^3y 

USPS contracting officers, is "^ea to purwi [g -^ procurem 

contained In USPS P"J"^°" „ 'i^JZmy^^ ^°' "' "' 

' Because H ., used In «he s-e sen«al com^^^^^^^^^ 

plant, local iHiyIng Is a ma|or '^"^"X '"^Ind ^^^ surplus aree 
Ull, -"inortty and woman-owned bus^^se^^ ^^p^, 

!S^Surd"'?r^s"SnriS^i^^^^^^^^^ 


tracts 

area 

are 
eiuthority. 

to 
opera- 


I use 


office 


local 
are 


or 
for 
s across 

their 


